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MEMORANDUM
TO: Environmental Quality Commission
FROM: Doak C. Cox
RE: Review of Exempt Action Requests of DLNR,
Division of Water and Land Development, and
Division of State Parks, December 8, 1975
This review has been prepared with the assistance of Charles Lamoureux
and Ruth Gay, Botany Department, and Doak Cox and Jacquelin Miller of the
Environmental Center. Our comments do not represent an institutional position
of the University. In accordance with standard review procedures established
by the Center, we have solicited the· volunteer assistance of those members of
the University community who through training and experience have particular
expertise and interest in the areas being addressed. Our comments are offered
for your consideration in evaluating the requested exempt actions, their
relationship to the EQC Regulations, and the letter and intent of HRS Chapter 343.
DLNR - Division of Water and Land Development
The general exemption requests from the Division of Water and Land
Development are clear and precisely specified. We would like to offer a few
comments for your consideration.
Class 1.
a. As we have indicated previously, we are strongly opposed to the
granting of any general exemption for the use of herbicides and
pesticides. At the very least the exemption proposed should be
limited, with respect to herbicides, to "applying herbicides and
pesticides approved by EPA for the specific ~urpose and mode of use."
We point out, however, that although some EP labels specifically
exclude particular uses from general uses that are approved, this is
not true with all labels. We believe that, under these conditions,
DOWALD should seek exemption only for specific modes of use for
specific pesticides and herbicides for specific purposes.
AN EQUAL OPPORTUNITY EMPLOYER
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We were pleased with the action taken by the Commission at the
January 16, 1976 meeting to defer action on all herbicide, pesticide,
and biocide exemption requests until a general policy could be
established for the assessment of these substances. We would be
pleased to assist in whatever capacity seemed appropriate to the
Commission to coordinate or provide specific information from
knowledgeable people, in the College of Tropical Agriculture,
Agricultural Experiment Station, Water Resources Research Center, or
other pertinent departments of the University community.
b. Repairs and improvements as indicated are quite reasonable.
d. Part of this exemption request deals with "reconstruction of existing
diversions" etc. We suggest that this section be transferred to
Class 2.
Class 5.
b. We appreciate the detailed description of the action being proposed
under this section, however we are opposed to blanket exemption of
the widening of existing trails to the minimum width required for jeep
use. With this provision 'deleted, we suggest that this exemption be
transferred to Class 2 as it does not fit into the Research and Testing
class.
(1 ass 6.
a. This request does not beJong under Class 6, Administrative Activities.
We suggest its modification and placement as follows:
"C1ass 5.
"c . Construction of test wells [under applicable rules and regula-
tions of the Board of Water Supply and the Department of Land
and Natural Resources] not more than 8 inches in diameter to
provide ground truth for water resources investigations; the
suggested size will enable the aquifer to be tested for its
physical, chemical, biological qualities, as well as providing
a pumping test to determine the specific capacity of the aquifer.
Test wells shall not be developed to serve water unless an EIS
or negative declaration is prepared.
"C1ass 9.
lie. Sealing of artesian wells which have been abandoned or are
leaking. This is a positive means of preventing the wasteage
of ground water supp1ies. 1I
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It is most difficult for us to evaluate the environmental impact which
might result from the exempt actions requested under this class due to
the lack of descriptive or qualifying information. We suggest that
additional information be required, adequate to permit for evaluation
by the Comnission prior to the issuance of a blanket exemption for these
actions.
Furthermore, since Class 7, according to the EQC regulations, specifically
applies to "cons truction or placement of minor structures accessory to
existing facilities," it would seem necessary, for the adequate evaluation
of the requested exempt actions, to include a list of the type of existing
facilities pertinent to each exemption. The following questions concerning
these requested exemptions were raised during our review and are offered
for your consideration.
a. Fenci ng
Where might this fencing take place? Is this request limited to any
particular county or area? How many feet, yards, or miles could be
involved? What types of fencing are to be allowed, i.e., chain link,
barbed wire, wood, stone,etc.? What is the purpose of this fencing?
Depending on the type and extent of the fencing to be installed, what
are the usual methods and equipment required for installation? For
example will land clearing with heavy equipment in remote areas be
requi red fer fence constructi on?
Perhaps all of these concerns are immaterial if the request involves
only security fencing around existing irrigation reservoirs or pumping
stations or similar limited areas. However, since we have no way of
knowing the extent of the fencing exemption requested, it seems
necessary to ask the above cited questions.
b. Driveways
Somewhat similar questions, as have been presented in our discussion
on "Fencing," have been raised in our consideration of "Driveways" as
an exempt action.
Where, how long, and what is the purpose of the exempt driveways? Here
again, if the driveway simply connects an existing garage or workshed
with an existing road, and the distances involved are perhaps a hundred
feet, we would see no need for an environmental assessment. If, on the
other hand, a driveway is interpreted as a 2 mile jeep trail providing
access from the main road to a water diversion in a remote area, then
some form of environmental assessment should be considered.
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c. Exterior lengths
If the proposed exterior lights are affixed to existing buildings
for safety or seturity purposes, we see no need for environmental
assessment~ We do believe that a blanket exemption from environmental
assessment should not be granted for high level floodlights or for
electrical systems which require installation of electric poles and
facilities in remote areas.
d. Fuel Tanks
Where are the fuel tanks to be located? Are they to be above or below
ground? What size tanks are to be exempted and what kind of fuel is
involved?
DLNR - Division of State Parks
We are unable to comment in detail on the exemptions proposed by the State
Parks Division because the language proposed is insufficiently precise. For
example, Class 1 pertains to operations, repairs, and maintenance of existing
facilities. If by facilities is meant structures, roads, trails, and the like,
our comments would be similar to those on the exemption of similar facilities by
other DLNR Divisiens. Facilities cou1d be interpreted, however, to mean the
parks themselves, in which case blanket exemptions would exclude from EIS require-
ments activities regarded as maintenance no matter how environmentally deleterious.
Furthermore, the magnitude of the general exempt actions requested under
Classes 3, 4, 6, 7, and 10 would appear to permit the complete development of any
existing park property with no need .for an environmental assessment.
The complete and total interdependence of a park facility and the natural,
physical, biological, and social environment would seem to preclude the general
construction and development of a State Park without an Environmental Impact
Statement. We note for example the requirement under the National Environmental
Policy Act (NEPA) for an EIS for all National Parks. It would not seem unreasonable
to require a similar evaluation at the State level.
We would suggest that the exemptions requested by DLNR, Division of State
Parks be deferred until such time as they can be reevaluated through mutual
discussion between the staff of EQC and staff of State Parks.
Doak C. Cox, Director
